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COMMERCIAL PROPERTY COMPASS FORM  

 

In consideration of the premium charged, this policy covers for direct physical loss of or damage to the 
Covered Property caused by a covered Cause of Loss occurring during the policy period. Coverage shall 
be subj ect to the terms, condit ions, def init ions, exclusions, limitations and provisions contained 
herein. 

SECTION I – COVERAGES AND LIMITS OF LIABILITY 

Terms which appear in boldface type have special meaning.  See Section VIII. POLICY DEFINITIONS. 

A. NAMED INSURED:  First Named Insured (as shown in the Declarat ions) and/or its aff il iated and 
subsidiary companies and/or corporations as now exist or may hereafter be constituted or acquired 
including their interests as may appear in partnerships or j oint ventures which the Insured is 
responsible or legally obligated to insure. 

B. MORTGAGEES, LOSS PAYEES, AND ADDITIONAL INSUREDS:  Per Cert if icates of Insurance (or similar 
document , list or schedule) on f ile with AmRisc.  Any Certificates of Insurance issued in connection 
with this Policy shall be issued solely as a mat ter of convenience or informat ion (and do not alter 
or amend coverage) for the addressee(s) or holders(s) of said Cert if icates of Insurance, except 
where any Mortgagees, Additional Insured(s) or Loss Payee(s) are named pursuant to the Special 
Provisions of said Cert if icate of Insurance.  In the event any Mortgagees, Addit ional Insured(s) or 
Loss Payee(s) are so named by cont ract , this Policy shall be deemed to have endorsed accordingly, 
subj ect to all other terms, conditions and exclusions stated herein, and provided the Cert if icate of 
Insurance is issued prior to a loss.  Such endorsement adding any Mortgagees, Addit ional Insured(s) 
or Loss Payee(s) will be deemed at tached to the policy and the Insured will pay any required 
premium. 

C. COVERAGE TERRITORY:  Coverage under this Policy applies to Occurrences within the United 
States of America. 

D. LIMIT OF LIABILITY (“ Policy Limit ” ):  The total maximum liability for all insurance companies and 
Lloyd's of London, London England (all hereinafter, the "Companies" as shown on the Policy 
Declarations and Contract Allocation Endorsement pages) in any one Occurrence as a result of all 
covered loss or damage regardless of the number of Locations, coverages, or perils insured under 
this Policy shall not exceed:  

1) As respects each Location insured by this Policy, xxx (xxx%) percent

 

of the total combined   
stated values for all categories of Covered Property (e.g. building, contents) and other  
covered exposures (e.g., t ime element , rental loss) shown for that Location on the latest  
Statement of Values or other documentat ion on f ile with AmRisc; however, in no event to  
exceed:  

           2) $ xxx maximum limit of liability.   
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E. SUBLIMITS OF LIABILITY:  Sublimits of Liabilit y stated below are included within and not in addition 
to the Limit of Liabilit y shown in Paragraph D., above.  These Sublimits of Liabilit y and the 
specif ied limits of liabilit y contained in the forms, endorsements and extensions at tached, if any, 
are per Occurrence unless otherwise indicated. 

1. Earth Movement: 

a. $<FILL IN> Annual Aggregate, for all insured Locations,  combined. 

Subj ect to the Annual Aggregate Limit for all Earth Movement shown in Subparagraph E.1.a. 
above: 

b. $<FILL IN> Annual Aggregate for all Earth Movement in all of the following states, 
combined: California, Alaska and Hawaii. 

c. $<FILL IN> Annual Aggregate for Pacific Northwest States,  combined. 

d. $<FILL IN> Annual Aggregate for New Madrid Earthquake Zone Count ies, 
combined. 

2. Flood: 

a. $<FILL IN>              Annual Aggregate, for all insured Locations,  combined. 

b. $<FILL IN>          Subj ect to the Annual Aggregate Limit for all Flood shown in 
Subparagraph E.2.a.) above, the Annual Aggregate as respects Flood 
for all Buildings, combined, wholly or partially within Special Flood 
Hazard Areas (SFHA), areas of 100-year f looding as def ined by the 
Federal Emergency Management Agency (FEMA).  

3. Named Storm:  

      $<FILL IN> Regardless of the number of Coverages, Locations or Perils involved 
including, but not limited to, wind, wind gusts, tornados, cyclones, 
hail, or rain, all arising out of a Named Storm, the maximum amount 
the Companies will pay per Occurrence as respects all covered Loss or 
Damage. 

In the event a loss involves more than one of the above perils (E.1. – E.3.) and provided it is a 
covered peril(s), each peril’s sublimit above shall be considered a separate sublimit apart from the 
other peril’s sublimits above. 

However, the Sublimits below (E.4. – E.29.) shall be considered a sublimit within the above 
applicable covered peril sublimits (E.1. – E.3.). 

4. Debris Removal: The Companies’ total liabilit y for Debris Removal per Occurrence for all 
insured Locations sustaining covered physical loss or damage payable under this Policy shall 
not exceed the lesser of: 

a. xx% of the amount of covered physical loss or damage payable for all insured Locations; or 

b. $xxx.  

5. Accounts Receivable: $xxx                                                        
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6. Civil or Military Authority: XX Days, but in no event will the Companies pay more than 
$xxx. 

7. Contingent Time Element: xx Days or $xxx; whichever is less. 

8. Ordinance or Law:  (See Section VI – Additional Coverages, Paragraph C.) 

a. Coverage A:  Included in the Building Limit. 
b. Coverages B & C Combined:  XX% of the scheduled building value, not to exceed $xxx. 
c. Coverage D: Included in the Time Element (if covered).  

9. Electronic Data and Media: $xxx       

10. Spoilage: $xxx 

11. Errors and Omissions: $xxx, subject to all other sublimits contained herein. 

12. Extended Period of Indemnity: xxx Days 

13. Extra Expense: $xxx 

14. Fine Arts: $xxx                                                            

15. Fire Brigade Charges: $xxx 

16. Ingress/Egress Coverage: xx Days, but in no event will the Companies pay more than 
$xxx 

17. Leasehold Interest: $xxx 

18. Limited Pollution Coverage: $xxx Annual Aggregate 

19. Miscellaneous Unnamed Locations: $xxx, subject to all other sublimits contained herein. 

20. Newly Acquired Property: xx Days, but in no event will the Companies pay more than 
$xxx, subject to all other sublimits contained herein. 

21. Ordinary Payroll: xx Days (provided values are included in the reported Time 
Element Values). 

22. Professional Fees: $xxx, per occurrence and annual aggregate for all claims  

combined. 

23. Service Interruption: $xxx, A qualifying period of xx hours applies to this 
coverage. 

24. Transit: $xxx 

25. Valuable Papers and Records: $xxx 

26. Plants, lawns, trees or shrubs: $xxx, provided the loss is from a Defined Cause of Loss. 

27. Any one plant, lawn, tree or shrub:  $xxx, provided the loss is from a Defined Cause of Loss. 

28. Fungus, Molds, Mildew, Spores, Yeast:  $xxx per occurrence and annual aggregate. 

29. Reclaiming, restoring or repairing land improvements: $xxx  
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If the words “ NOT COVERED” are shown in any extensions shown above, instead of a limit or 
sublimit amount , or if a specif ied amount is not shown corresponding to any coverage or Covered 
Cause of Loss, then no coverage is provided for that coverage or Covered Cause of Loss. 

F. MAXIMUM AMOUNT PAYABLE:  In the event of a Covered Cause of Loss  hereunder, total liabilit y of 
the Companies shall be limited to the least of the following: 

1. The actual adjusted amount of loss, less applicable deductible(s), or 

2. The limit of liability or applicable sublimit of liability shown in this Policy or endorsed onto this 
Policy. 

G. DEDUCTIBLE:  Each claim for loss or damage under this Policy shall be subj ect to a per Occurrence 
deductible amount of $<FILL IN>, unless a specific deductible shown below applies: 

1. Flood: 

a. $<FILL IN> Per Occurrence, except as follows in Subparagraph G.1.b.: 

b. xx% of Total Insurable Values (hereinafter “ TIV” ) at the t ime of the loss at each Location 
involved in the loss or damage, subj ect to a minimum of $xxx any one Occurrence, as 
respects Locations wholly or part ially within Special Flood Hazard Areas (SFHA), areas of 
100-year flooding as defined by the Federal Emergency Management Agency (FEMA). 

2. Earth Movement: 

a. $<FILL IN> Per Occurrence, except as follows in Subparagraph G.2.b, G.2.c., or 
G.2.d.: 

b. xx% of the TIV at the t ime of the loss at each Location involved in the loss or damage, 
subj ect to a minimum of $xxx any one Occurrence, as respects Locations in California, 
Hawaii and Alaska; 

c. xx% of the TIV at the t ime of the loss at each Location involved in the loss or damage, 
subj ect to a minimum of $xxx any one Occurrence, as respects Locations in the Pacific 
Northwest States; 

d. xx% of the TIV at the t ime of the loss at each Location involved in the loss or damage, 
subj ect to a minimum of $xxx any one Occurrence, as respects Locations in the New 
Madrid Earthquake Zone Counties. 

3. Wind & Hail: 

a. $<FILL IN>. Per Occurrence, except as follows in Subparagraphs G.3.b. or G.3.c.: 

b. xx% of the TIV at the t ime of the loss at each Location involved in the loss arising out of a 
Named Storm, subj ect to a minimum deduct ible of $xxx any one Occurrence; as respects 
Locations in:   

XXXXXXXX (insert locations or states or Tier 1 or Tier 2, etc). 

c. xx% of the TIV at the t ime of the loss at each Building involved in the loss arising out of a 
Named Storm, subj ect to a minimum deduct ible of $xxx any one Occurrence; as respects 
Locations in:   

XXXXXXXX (insert locations or states or Tier 1 or Tier 2, etc) 
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The TIV shall include all values reported, including Real & Personal Property and Time      
Element. 

The following two paragraphs apply to Subparagraphs G.1. through G.3, inclusive: 

In each case of loss or damage covered by this Policy, the Companies shall not be liable unless the 
Insured sustains loss or damage in a single Occurrence greater than any applicable deduct ible 
described herein and then, if this is a quota share Policy, only for each Companies’ share in excess 
of such deduct ible.  When this Policy covers more than one Location, the deduct ible shall apply 
against the total loss or damage covered by this Policy in any one Occurrence, unless otherwise 
stated in this Paragraph G. 

If two or more peril deduct ible amounts provided in this Policy apply to a single Occurrence, the 
total to be deducted shall not exceed the largest deduct ible applicable, unless otherwise stated in 
this Policy.   

SECTION II – COVERED CAUSES OF LOSS 

A. COVERED CAUSES OF LOSS: This Policy insures against all risks of direct physical loss or damage to 
Covered Property, except as excluded. 

B. EXCLUSIONS: The Companies do not insure for loss or damage caused direct ly or indirect ly by any 
of the following.  Such loss or damage is excluded regardless of any other cause or event 
cont ribut ing concurrent ly or in any sequence to the loss or damage.  These exclusions apply 
whether or not the loss event results in widespread damage or affects a substantial area: 

1. ABSOLUTE NUCLEAR, BIOLOGICAL, CHEMICAL AND RADIOACTIVE EXCLUSIONS   

This insurance excludes from coverage any loss or damage direct ly or indirect ly caused by or  
resulting from:  

a.  loss or damage that involves the use, release or escape of nuclear materials, or that 
direct ly or indirect ly results in nuclear react ion or radiat ion or radioact ive contaminat ion: 
or 

b.   loss or damage that is carried out by means of the dispersal or application of pathogenic or 
poisonous biological or chemical materials; or  

c.  loss or damage in which pathogenic or poisonous biological or chemical materials are 
released, and it appears that one purpose of the terrorism was to release such materials; 
or 

d.   loss or damage arising from act ion taken to prevent , defend against , respond to or 
retaliate against Terrorism or suspected Terrorism.   

For the avoidance of doubt , the foregoing excludes from coverage any ensuing loss or damage  
following the foregoing perils, such as fire following.  

2. a. War, host ile or warlike act ion in t ime of peace or war, whether or not declared, including 
act ion in hindering, combat ing, or defending against an actual, impending, or expected 
attack: 

i. By any government or sovereign power (de j ure or de facto) or by any authority 
maintaining or using military, naval, or air forces; or 

ii. By military, naval, or air forces; or 
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iii. By an agent of any such government, power, authority, or force; 

b. Any weapon of war employing atomic fission or radioactive force, whether in time of peace 
or war, whether or not its discharge was accidental; or 

c. Insurrect ion, rebellion, revolut ion, civil war, usurped power, or act ion taken by 
governmental authority in hindering combat ing, or defending against such Occurrence, 
seizure or destruction; 

Including any consequence of Subparagraphs 2.a, 2.b. or 2.c. above. 

3. Any fraudulent or dishonest act or acts, intended to result in f inancial gain, commit ted alone 
or in collusion with others: by any proprietor, partner, director, trustee, officer or employee of 
the Insured (including leased employees), or by any party to whom the property may have been 
entrusted (other than a carrier for hire). 

However, a willful act of dest ruct ion by an employee of the Insured (including leased 
employees), or others listed above without the knowledge of the Insured is covered. 

4. Asbestos   

a)   The Companies will not pay for loss, damage or remediat ion expenses caused by or 
result ing from the presence of asbestos or asbestos-containing materials. As used in this 
exclusion, remediat ion expenses are expenses incurred for or in connect ion with the 
invest igat ion, monitoring, removal, disposal, t reatment , abatement or neut ralizat ion of 
asbestos or asbestos-containing materials to the extent required by federal, state or local 
laws, regulations or statutes or any subsequent amendments thereof to address asbestos.  

b)   However, this Asbestos exclusion does not apply to the extent that coverage is provided 
under the following:  

This policy insures asbestos located within an insured building or st ructure, and then 
only that part of the asbestos which has been physically damaged during the policy 
period by one of these Listed Perils:  

FIRE; SMOKE; EXPLOSION; LIGHTNING; WINDSTORM; HAIL; DIRECT IMPACT OF VEHICLE, 
AIRCRAFT OR VESSEL; RIOT OR CIVIL COMMOTION; VANDALISM OR MALICIOUS MISCHIEF; 
ACCIDENTAL DISCHARGE OF FIRE PROTECTIVE EQUIPMENT  

This coverage is subj ect to all l imitat ions in the policy and, in addit ion, to each of the 
following specific limitations:  

a. The said building or st ructure must be insured under this policy for damage by this 
Listed Peril.  

b.  The Listed Peril must be the immediate, sole cause of the damage to the asbestos.  

c.   The Insured must report to the Companies the existence and cost of the damage as 
soon as pract icable after the Listed Peril f irst damaged the asbestos.  However, 
this policy does not insure any such damage f irst reported to the Companies more 
than 12(twelve) months after the expiration, or termination, of the policy period.  

d.   Insurance under this policy in respect of asbestos shall not include any sum relating 
to:  
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(1) any faults in the design, manufacture or installation of the asbestos; 
(2) asbestos not physically damaged by a  Listed Peril including any governmental 

or regulatory authority direct ion or request of whatsoever nature relat ing to 
undamaged asbestos.  

      5. Pollution/Contamination Exclusion       
 NMA 2340 11/24/1988 (USA date) - amended  

Seepage And/Or Pollution  And/Or Contamination Exclusion

  

This Policy does not insure:  

(a)  any loss, damage, cost or expense, or  

(b)  any increase in insured loss, damage, cost or expense, or  

(c)  any loss, damage, cost , expense, f ine or penalty, which is incurred, sustained or imposed 
by order, direct ion, inst ruct ion or request of, or by any agreement with, any court , 
government agency or any public, civil or military authority, or threat thereof, (and 
whether or not as a result of public or private lit igat ion), which arises from any kind of 
seepage or any kind of pollut ion and/ or contaminat ion, or threat thereof, whether or not 
caused by or result ing from a peril insured, or from steps or measures taken in connect ion 
with the avoidance, prevent ion, abatement , mit igat ion, remediat ion, clean-up or removal 
of such seepage or pollution and/or contamination or threat thereof.  

The term “ any kind of seepage or any kind of pollut ion and/ or contaminat ion” as used in this 
clause includes (but is not limited to):  

(a)  seepage of, or pollut ion and/ or contaminat ion by, anything, including but not limited to, 
any material designated as a “ hazardous substance” by the United States Environmental 
Protect ion Agency or as a “ hazardous material” by the United States Department of 
Transportat ion, or def ined as a “ toxic substance” by the Canadian Environmental 
Protect ion Act for the purposes of Part II of that Act , or any substance designated or 
def ined as toxic, dangerous, hazardous or deleterious to persons or the environment under 
any other Federal, State, Provincial, Municipal or other law, ordinance or regulation; and   

(b)  the presence, existence, or release of anything which endangers or threatens to endanger 
the health, safety or welfare of persons or the environment. 

6.   Delay, loss of market, or loss of use. 

7.  Indirect, remote, or consequential loss or damage. 

8. Mysterious disappearance or loss or shortage disclosed on taking inventory or any unexplained  
loss. 

9. Voluntary part ing with t it le or possession of any property, including voluntary part ing which is  
the result of any fraudulent scheme, trick, devise, false pretenses, or any other similar act. 

10. Faulty workmanship, material, const ruct ion, installat ion, or design from any cause; or faulty  
planning, zoning, development, surveying or sit ing; all unless physical damage not excluded by  
this Policy ensues, in which event, this Policy will cover only such resulting damage. 

11. Loss at t ributable to manufacturing or processing operat ions which result in damage to stock or  
materials while such stock or materials are being processed, manufactured, tested or 



 

AR COMPASS 11 10 Page 8 of 37  

otherwise being worked upon; all unless physical damage not excluded by this Policy results, in  
which event, this Policy shall cover only such resulting damage. 

12. Deteriorat ion, deplet ion, rust , corrosion, erosion, wet or dry rot , decay, evaporat ion, leakage,  
wear and tear, animal, insect or vermin damage, inherent vice or latent defect , shrinkage or  
change in color, f lavor, texture or f inish, ext remes or changes of temperature damage or  
changes in relat ive humidity damage, all whether atmospheric or not ; all unless physical  
damage not excluded by this Policy results, in which event , this Policy shall cover only such  
resulting damage. 

13. Set t ling, cracking, shrinking, bulging, or expansion of pavements, foundat ions, walls, f loors, or  
ceilings; all unless physical damage not excluded by this Policy results, in which event , this  
Policy will cover only such resulting damage. 

14. Lack of incoming elect ricity, fuel, water, gas, steam, refrigerant , or outgoing sewerage, or  
incoming or outgoing data or telecommunicat ions, all of which are caused by an Occurrence  
away from the Location(s) insured under this Policy, unless specif ically provided herein and  
only to the extent provided herein. 

15. Costs, expenses, f ines or penalt ies incurred or sustained by or imposed on the Insured at the  
order of any government agency, court or other authority arising from any cause whatsoever. 

16. Electronic Data Exclusion 
       

a.  This policy does not insure loss, damage, dest ruct ion, distort ion, erasure, corrupt ion or  
alterat ion of Electronic Data and Media f rom any cause whatsoever (including but not  
limited  to “ computer virus” ) or loss of use, reduct ion in funct ionality, cost , expense of  
whatsoever nature result ing therefrom, regardless of any other cause or event  
contributing concurrently or in any other sequence to the loss.   

“ Computer Virus” means a set of corrupt ing, harmful or otherwise unauthorized 
inst ruct ions or code including a set of maliciously int roduced unauthorized inst ruct ions 
or code, programmat ic or otherwise, that propagate themselves through a computer 
system or network of whatsoever nature.  “ Computer Virus” includes but is not limited 
to “Trojan Horses,” “worms” and “time or logic bombs”.  

b.  However, in the event that a Defined Cause of Loss results from any of the mat ters 
described in paragraph a) above, this Policy, subj ect to all it s terms, condit ions and 
exclusions, will cover physical damage occurring during the policy period to property 
insured by this Policy directly caused by such Defined Cause of Loss. 

17. Electronic Date Recognition Exclusion (EDRE) 

   NMA 2802 12/17/1997 (USA Date) - amended  

This policy does not cover any loss, damage, cost , claim or expense, whether preventat ive, 
remedial or otherwise, directly or indirectly arising out of or relating to:  

a.   the calculat ions, comparison, dif ferent iat ion, sequencing or processing of data involving 
the date change to the year 2000, or any other date change, including leap year 
calculat ions, by any computer system, hardware, program or software and/ or any 
microchip, integrated circuit or similar device in computer equipment or non-computer 
equipment, whether the property of the Insured or not; or  
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b.   any change, alterat ion or modif icat ion involving the date change to the year 2000, or any 
other date change, including leap year calculat ions, to any such computer system, 
hardware, program or software and/ or any microchip, integrated circuit or similar device 
in computer equipment or non-computer equipment , whether the property of the Insured 
or not.  

This clause applies regardless of any other cause or event that cont ributes concurrent ly or in 
any sequence to the loss, damage, cost, claim or expense. 

18. Loss or damage in the form of, caused by, arising out of, cont ributed to, or result ing from  
Fungus, Mold(s), Mildew, Spores or Yeast; or any spores or toxins created or produced by or  
emanating from such Fungus, Mold(s), Mildew, Spores or Yeast.  

However, this exclusion shall not apply provided the Insured establishes that the fungus,  
mold(s), mildew, spores or yeast is a direct result of a covered loss from a Defined Cause of  
Loss and provided this loss is reported to the Companies within twelve (12) months from the  
expirat ion date of the policy. The Companies’ liability shall then be limited to the sublimit  
stated under Section I.E.28. 

19. Loss or damage caused by hydrostat ic, pneumat ic or gas pressure test of any boiler or pressure  
vessel, or an elect rical insulat ion breakdown test of any type of elect rical equipment , unless  
physical damage not excluded by this Policy results, in which event , this Policy will cover only  
such resulting damage. 

20. Loss or damage arising out of: 

a. Building or any part of a building that is in danger of falling down or caving in, 

b. Any part of a building that has separated from another part of the building, or 

c. A building or any part of a building that is standing which shows evidence of cracking, 
bulging, sagging, bending, leaning, settling, shrinkage or expansion. 

However, the Companies do cover loss or damage arising out of Collapse. 

21. Loss or damage caused by Equipment Breakdown to vehicles (or any equipment on vehicles),  
draglines, cranes, excavation or construction equipment. 

       

22. Terrorism Exclusion   

NMA 2920; 10/8/01 (USA Date) - amended  

This policy excludes loss, damage, cost or expense of whatsoever nature direct ly or indirect ly 
caused by, result ing from or in connect ion with any act of terrorism regardless of any other 
cause or event contributing concurrently or in any other sequence to the loss.  

For the purpose of this exclusion, an “ act of terrorism”  means an act, including but not limited 
to the use of force or violence and/ or the threat thereof, of any person or group(s) of persons, 
whether act ing alone or on behalf of or in connect ion with any organizat ion(s) or 
government (s), commit ted for polit ical, religious, ideological or similar purposes including the 
intention to influence any government and/or to put the public, or any section of the public, in 
fear.  



 

AR COMPASS 11 10 Page 10 of 37 

This clause also excludes loss, damage, cost or expense of whatsoever nature direct ly or 
indirect ly caused by, result ing from or in connect ion with any act ion taken in cont rolling, 
preventing, suppressing or in any way relating to any act of terrorism.  

If the Companies allege that by reason of this exclusion, any loss, damage, cost or expense is 
not covered by this insurance the burden of proving the contrary shall be upon the Insured.  

In the event any port ion of this exclusion is found to be invalid or unenforceable, the 
remainder shall remain in full force and effect.  

23. Exclusion Of Loss Due To Virus Or Bacteria (AR 01 40 07 - amended)  

a.  The exclusion set forth in subparagraph b. below, applies to all coverage under all forms 
and endorsements that comprise this Policy, including but not limited to forms or 
endorsements that cover property damage to buildings or personal property and  forms or 
endorsements that cover business income extra expense or action of civil authority.  

b. The Companies will not pay for loss or damage caused by or result ing from any virus, 
bacterium or other microorganism that induces or is capable of inducing physical dist ress, 
illness or disease. 

      
However, this exclusion does not apply to loss or damage caused by or result ing from fungus,  
mold(s), mildew, spores or yeast.  Such loss or damage is addressed in a separate  
exclusion in this Policy.  

c. With respect to any loss or damage subj ect to the exclusion in subparagraph b. above, such 
exclusion supersedes any exclusion relating to pollutants or contaminants.  

d. The terms of the exclusion in subparagraph B. above, or the inapplicabilit y of this exclusion                      
to a particular loss, do not serve to create coverage for any loss that would otherwise be 
excluded under this Policy.  

   24. Water under the ground surface pressing on, or flowing or seeping through:    

a. Foundations, walls, floors or paved surfaces;    

b. Basements, whether paved or not;    

c. Doors, windows or other openings.  

   25. Rain, snow, ice or sleet to personal property in the open. 

26. Loss or damage by rain, snow, or dust , whether driven by wind or not , to the interior of any  
building or st ructure, or the property inside the building or st ructure, unless the building or  
st ructure f irst sustains wind or hail damage to its roof or walls through which the rain, snow,  
sand or dust enters. 

27. Seizure or dest ruct ion of property by order of governmental authority.  However, coverage is  
provided for loss or damage caused by or result ing from acts of dest ruct ion ordered by  
governmental authority and taken at the t ime of a f ire to prevent it s spread, if the f ire is a  
Covered Cause of Loss. 

28. Equipment Breakdown (see Definitions). 
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      29. Named Storm Rest rict ion: This policy shall exclude all damage directly or indirectly caused by a  

Named Storm, until coverage for such Named Storm has been bound by agreement between  
AmRisc and the First Named Insured.  No increase in limits or additional coverages will be  
provided for any insured Location(s) threatened by such Named Storm, until coverage for such  
Named Storm has been bound by agreement between AmRisc and the First Named Insured. 

       
      30. Loss or damage arising out of any Covered Cause of Loss for which the words NOT COVERED or  

for which an amount is not shown in Section I. Subparagraph E.  

SECTION III – COVERED PROPERTY 

A. COVERED PROPERTY:  Unless otherwise excluded, this Policy covers the following property while on 
the described Locations and within 1,000 feet thereof: 

1. Real property, including new buildings and addit ions under const ruct ion at an insured 
Location, and personal property in which the Insured has an insurable interest; 

2. Improvements and bet terments to buildings or st ructures in which the Insured has an insurable 
interest; 

3. At the opt ion of the Insured, Personal property, other than motor vehicles, of off icers and 
employees of the Insured; 

4. Personal property of others, other than motor vehicles, in the care, custody and cont rol of the 
Insured, which the Insured is under obligat ion to keep insured for physical loss or damage of 
the type insured against under this Policy; 

5. Contractor’s and vendor’ s interests in property covered to the extent of the Insured's liabilit y 
imposed by law or assumed by writ ten cont ract prior to the date of direct physical loss or 
damage.  However, such interests will not extend to any Time Element coverage provided by 
this Policy. 

6. Real and Personal Property and related Time Element Loss at Miscellaneous Unnamed 
Locations(s) owned by the Insured or for which the Insured is legally responsible for, and 
within the Coverage Territory of the policy. 

B. PROPERTY EXCLUDED: This Policy does not insure against loss or damage to: 

1. Currency, money, notes, securit ies, stamps, furs, j ewelry, precious metals, precious stones, 
and semi-precious stones.  This exclusion does not apply to precious metals and precious stones 
used by the Insured for industrial purposes; 

2. Air, Land, land values, and any substance in or on Land.  However, this exclusion does not 
apply to the cost of reclaiming, restoring or repairing land improvements, provided the loss is 
from a Defined Cause of Loss.  The Companies’ liabilit y shall then be limited to the sublimit 
stated under Section I.E.29.; 

3. Water, except water which is normally contained within any type of tank, piping system or 
other process equipment; 

4. Standing t imber, growing crops, plants, lawns, t rees, shrubs or animals.  However, this 
exclusion does not apply to plants, lawns, t rees or shrubs, provided the loss is from a Defined 
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Cause of Loss. The Companies’ liabilit y shall then be limited to the sublimits stated under 
Section I.E.26 & E.27.; 

5. Pavements or roadways; 

6. Vehicles licensed for highway use, watercraft, aircraft and railroad rolling stock; 

7. Property sold by the Insured under condit ional sale, t rust agreement , installment plan or other 
deferred payment plan after delivery to customers; 

8. Property in transit, except expressly as provided elsewhere in this Policy; 

9. Underground mines or mining shafts and any related mining property and equipment while 
underground; or underground pipes, f lues or drains; or any property below the lowest 
basement floor; 

10. Offshore oil rigs, platforms and property contained therein or thereon; 

11. Satellites and spacecraft; 

12. Dams, dikes, levies, bridges, tunnels, reservoirs, f lood retaining walls and canals; except when 
scheduled as such on the Statement of Values; 

13. Docks, piers and wharves; except when scheduled as such on the Statement of Values; 

14. Transmission and dist ribut ion lines of every type and descript ion; except when located on the 
insured premises or within one-thousand (1000) feet thereof; 

15. Personal property in the care, custody, and control of the Insured when the Insured is acting as 
a bailee, a warehouseman, or a carrier for hire; 

16. Contraband, or property in the course of illegal transportation or trade.  

SECTION IV – VALUATION 

Except as otherwise provided in this Paragraph, adjustment of loss or damage under this Policy shall be 
valued at the cost to repair or replace (whichever is less) at the t ime and place of the loss with 
materials of like kind and quality, without deduct ion for depreciat ion and obsolescence.  The Insured 
may elect to rebuild on another site, provided that , such rebuilding does not increase the amount of 
loss or damage that would otherwise be payable to rebuild at the same site.  Property that is not 
repaired or replaced within two (2) years after the date of loss (unless such requirement is waived by 
the Companies in writing) will be valued at Actual Cash Value at the time and place of the loss. 

Unless otherwise endorsed hereon, the property, as described below, will be valued as follows: 

A. Stock in process will be valued at the cost of raw materials and labor expended plus the proper 
proportion of overhead charges. 

B. Finished goods manufactured by the Insured will be valued at the regular cash selling price at the 
location where the loss occurs, less all discounts and charges to which the merchandise would have 
been subject had no loss occurred. 

C. Raw materials, supplies and other merchandise not manufactured by the Insured will be valued at 
the replacement cost. 
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D. Valuable Papers and Records will be valued at the cost to replace or restore the property with 
like kind and quality including the cost to research, gather and assemble informat ion.  If not 
replaced, the Companies will only pay the blank value of the papers or records. 

E. Electronic Data and Media will be valued at the cost of the blank media plus the costs of copying 
the Electronic Data and Media f rom back-up or from originals of a previous generat ion.  These 
costs will not include research and engineering nor any costs of recreating, gathering or assembling 
such Electronic Data and Media. If the Electronic Data and Media is not repaired, replaced or 
restored, the basis of valuat ion shall be the cost of the blank media.  However this Policy does not 
insure any amount pertaining to the value of such Electronic Data and Media to the Insured or any 
other party, even if such Electronic Data and Media cannot be recreated, gathered or assembled. 

F. Jigs and f ixtures, dies, small tools, pat terns, employees' personal property and personal property 
of third part ies, the replacement cost if replacement cost values have been reported to the 
Companies and if actually replaced; otherwise the Actual Cash Value, but not to exceed the cost 
to repair or replace the property with material of like kind and quality. 

G. Leasehold improvements and betterments will be valued as follows; 

1. If repaired or replaced at the expense of the Insured within two (2) years after the date of the 
loss, the cost to repair or replace the damaged improvements and betterments. 

2. If not repaired or replaced within two (2) years after the date of the loss, a proport ion of the 
Insured’s original cost: 

The Companies will determine the proportionate value as follows: 

a. Mult iply the original cost by the number of days from the loss or damage to the expirat ion 
of the lease; and 

b. Divide the amount determined in Subparagraph a. above by the number of days from the 
installation of improvements to the expiration of the lease. 

If the Insured’ s lease contains a renewal opt ion, the expirat ion of the renewal opt ion period 
will replace the expiration of the lease in this procedure; or 

3. Nothing, if others pay for repairs or replacement. 

H. Fine Arts will be valued as follows: 

1. If there is no Agreed Value Schedule on file with AmRisc, then the lesser of: 

a. The cost to repair or replace the fine art, or 

b. The appraised value, which will be determined as of the time of the loss. 

2. If there is an Agreed Value Schedule on f ile with AmRisc, then the Agreed Value Schedule on 
file with AmRisc. 

I. Accounts Receivable will be valued at the amount owed the Insured which the Insured is unable to 
collect from customers, and shall include: 

1. Any collection expenses over and above the normal collection costs; 

2. Interest charges on any loan to offset impaired collect ions pending repayment of such sums 
that cannot be collected; and 
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3. Other reasonable and necessary expenses incurred by the Insured to recreate Accounts 
Receivable Records. 

Unearned interest and service charges on deferred payment accounts and normal credit losses on 
bad debts shall be deducted in determining the recovery hereunder. 

After payment of loss by the Companies, all amounts recovered by the Insured on Accounts 
Receivable for which the Insured has been paid will belong to and will be paid to the Companies by 
the Insured up to the total amount of loss paid by these Companies.  All recoveries in excess of 
such amounts will belong to the Insured. 

In the event it is possible to reconst ruct the Insured’s Accounts Receivable Records after they have 
been physically lost or damaged, so that no shortage in collect ion of Accounts Receivable is 
sustained, the Companies shall only be liable for the costs of the material and the time required to 
reconst ruct such records, with the exercise of due diligence and dispatch, but only to the extent 
that such amounts are not covered by any other insurance. 

J. Property for Sale:  If, at the time of the loss, any real property is being offered for sale, the loss or 
damage to such property will be valued at the lesser of: 

1. The cost to repair or replace the damaged property, or 

2. The price at which the property is offered for sale less the market value of the Land. 

K. Property in Transit:  In case of loss, the basis of adjustment shall be: 

1. Property shipped to or for the account of the Insured shall be valued at the actual invoice to 
the Insured, together with such costs and charges as may have accrued and become legally due 
on such property; 

2. Property which has been sold by the Insured and has been shipped to or for account of the 
purchaser (if covered hereunder) is valued at the amount of the Insured's selling invoice, 
including prepaid or advanced freight; 

3. Property of others not under invoice shall be valued at the actual market value at the point of 
dest inat ion on the date of the Occurrence, less any charges saved which would have become 
due and payable upon delivery at destination; or 

4. Property of the Insured not under invoice shall be valued in accordance with the valuat ion 
provisions of this Policy applying at the location from which such property is being transported, 
less any charges saved which would have become due and payable upon delivery at such 
destination. 

L. Cont ractor’ s equipment and vehicles (if covered) shall be valued at Actual Cash Value, unless an 
agreed value applies. 

M. For all other property:  At replacement cost if actually replaced; otherwise, the Actual Cash 
Value, but not to exceed the cost to repair or replace the property with material of like kind and 
quality. 

With respect to Subparagraphs A. through M., inclusive, unless otherwise specif ically stated, the 
Companies will compute the valuations at the time and place of the loss.   
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SECTION V – TIME ELEMENT COVERAGE 
GROSS EARNINGS 

This Policy is extended to cover the actual loss sustained by the Insured during the Period of 
Interruption directly resulting from a Covered Cause of Loss to Covered Property. 

A. ACTUAL LOSS SUSTAINED:  In the event the Insured is prevented from producing goods or from 
continuing its business operations or services and is unable: 

1. To make up lost product ion within a reasonable period of t ime (not to be limited to the period 
during which production is interrupted), or 

2. To continue business operations or services, 

all through the use of any property or service owned or cont rolled by the Insured, or obtainable 
from other sources, whether the property or service is at an insured Location or through working 
ext ra t ime or overt ime at any other subst itute locat ion(s), including any other locat ion(s) acquired 
for the purpose, then the Companies shall be liable, subj ect to all other condit ions of this Policy 
not inconsistent herewith for the actual loss sustained of the following during the Period of 
Interruption: 

1. GROSS EARNINGS less all charges and expenses which do not necessarily cont inue during the 
interrupt ion of product ion or suspension of business operat ions or services.  For the purpose of 
this coverage, GROSS EARNINGS means: 

a. For manufacturing operat ions:  The net sales value of product ion less the cost of all raw 
stock, materials and supplies utilized in such production; or 

b. For mercant ile or non-manufacturing operat ions:  The total net sales less cost of 
merchandise sold, materials and supplies consumed in the operat ions or services rendered 
by the Insured; 

c. Plus all other earnings derived from the operation of the business. 

In determining net sales, in the event of loss hereunder, for mercant ile or non-manufacturing 
operat ions, any amount recovered under Property Damage policies for loss or damage to or 
dest ruct ion of merchandise shall be included as though the merchandise had been sold to the 
Insured's regular customers. 

In determining the amount of loss payable under this coverage, due considerat ion shall be 
given to the experience of the business before the Period of Interrupt ion and the probable 
experience thereafter had no loss occurred, and to the cont inuat ion of only those normal 
charges and expenses that would have existed had no interrupt ion of product ion or suspension 
of business operations or services occurred. 

There is no coverage for any port ion of the Insured’ s Ordinary Payroll expense unless a 
specif ied number of days for Ordinary Payroll are shown in Sect ion I.E.21.  In such case, the 
Companies will pay Ordinary Payroll for that number of days only.  Ordinary Payroll means the 
entire payroll expense for all employees of the Insured except officers, executives, department 
managers, employees under contract, and other essential employees. 

2. EXPENSE TO REDUCE LOSS: Expenses, over and above normal operat ing expenses, necessarily 
incurred by the Insured in making up lost product ion or in reducing loss otherwise payable 
under this coverage are covered hereunder, but in no event shall these Companies be liable for 
an amount greater than that for which it would have been liable had the Insured been unable 
to make up any lost production or to continue any business operations or services. 
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B. PERIOD OF INTERRUPTION: In determining the amount payable under this coverage, the Period of 
Interruption shall be: 

1. The period from the t ime of physical loss or damage insured against by this Policy to the t ime 
when, with the exercise of due diligence and dispatch, either: 

a. normal operations resume; or 

b. physically damaged buildings and equipment could be repaired or replaced and made ready 
for operat ions under the same or equivalent physical and operat ing condit ions that existed 
prior to such loss or damage, 

whichever is less.  Such period of t ime shall not be cut short by the expirat ion or earlier 
termination date of the Policy. 

2. In addit ion, if applicable, such t ime as may be required with the exercise of due diligence and 
dispatch: 

a. To restore stock in process to the same state of manufacture in which it stood at the t ime 
of the initial interruption of production or suspension of business operations or services; or 

b. To replace physically damaged or dest royed mercant ile stock necessary to resume 
operations. 

c. To replace raw materials and supplies in order to continue operations. 

However, the inabilit y to procure dest royed mercant ile stock or suitable raw materials and 
supplies to replace similar stock or materials and supplies physically damaged or dest royed 
shall not increase the Period of Interruption. 

3. For Property under const ruct ion:  The t ime period between the ant icipated date of substantial 
completion had no covered loss occurred and the actual date of completion.  In calculating the 
amount of loss, due considerat ion will be given to the actual experience of the business 
compiled after substantial completion and start-up. 

The Period of Interruption does not include any additional time: 

1. Required for re-staffing or re-training employees, or 

2.  Due to the Insured's inabilit y to resume operat ions for reasons other than those 
enumerated in B.2.a. through B.2.c., inclusive, above, or 

3. Required for making change(s) to the buildings, st ructures, or equipment for any reason 
except as provided in the Ordinance or Law coverage, if such coverage is provided by this 
Policy. 

C. ADDITIONAL TIME ELEMENT COVERAGES 

1. EXTRA EXPENSE:  This Policy is extended to cover the loss sustained by the Insured for Ext ra 
Expense during the Period of Interrupt ion result ing from direct physical loss or damage from a 
Covered Cause of Loss to Covered Property utilized by the Insured.  Extra Expense means: 

a. The reasonable and necessary ext ra expense incurred to temporarily cont inue as nearly 
normal as practicable the conduct of the Insured’s business; and 

b. The reasonable and necessary ext ra costs of temporarily using property or facilit ies of the 
Insured or others. 
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The Insured agrees to use any suitable property or service owned or cont rolled by the Insured 
or obtainable from other sources in reducing the Business Income and Extra Expense incurred 
under this Policy. 

2. RENTAL VALUE:  As respects Covered  Property held for rental to others, this Policy is extended 
to cover the loss sustained during the Period of Interruption but not exceeding the reduction in 
Rental Value less charges and expenses which do not necessarily continue. 

Rental Value means the sum of: 

a. The total ant icipated gross rental income from tenant occupancy of the described property 
as furnished and equipped by the Insured including taxes, rent based on percentage of 
sales, and other charges paid by tenants in respect of the leased premises; and  

b. The amount of all charges which, by the terms of a writ ten lease, are the legal obligat ion 
of the tenant(s) and which would otherwise be obligations of the Insured; and 

c. The fair rental value of any portion of such property which is occupied by the Insured. 

Due considerat ion will be given to the historic rental expenses prior to the loss and the 
probable expenses thereafter. 

3. ROYALTIES:  This Policy is extended to cover loss of income sustained by the Insured under a 
royalty, licensing fee, or commission agreement between the Insured and another party during 
the Period of Interrupt ion arising out of direct physical loss or damage by a Covered Cause of 
Loss during the term of this Policy to real or personal property of such other party, only if 
shown as such on the Statement of Values. 

4. SOFT COSTS: For Property under Const ruct ion, this Policy is extended to cover Soft Costs 
incurred by the Insured during Period of Interrupt ion (described in Paragraph B. above).  Such 
Soft Costs must be the result of direct damage from a Covered Cause of Loss. 

The Companies will pay reasonable and necessary Soft Costs over and above those costs which 
would have been incurred by the Insured during the Period of Interrupt ion had no loss 
occurred.  Soft Costs means: 

a. The amount of actual interim or const ruct ion f inancing interest , including loan fees and 
other one t ime charges incurred to negot iate a new const ruct ion loan and/ or extend the 
existing one;  

b. Realty taxes and ground rent if any; 

c. Advertising and promotional expenses;  

d. Cost of additional commissions;  

e. Architects, surveyors, legal, consult ing engineers, or other fees not otherwise covered 
under this Policy; 

f. Project administration expense, but not including development fees; 

g. Insurance premiums; and 

h. Finder’s fee refunds. 
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5. CONTINGENT TIME ELEMENT:  If direct physical loss or damage to the real or personal property 
of a direct supplier or direct customer of the Insured is damaged by a Covered Cause of Loss 
under this Policy, and such damage: 

a. wholly or part ially prevents any direct supplier to the Insured from supplying their goods 
and/or services to the Insured, or 

b. wholly or partially prevents any direct customer of the Insured from accepting the Insured's 
goods and/or services; 

then this Policy is extended to cover the actual loss sustained by the Insured during the Period 
of Interrupt ion with respect to such real or personal property.  The property of the supplier or 
customer which sustains loss or damage must be of the type of property which would be 
Covered Property under this Policy. 

This coverage applies to the Insured’s direct suppliers or direct customers located in the 
United States of America. 

6. INTERRUPTION BY CIVIL OR MILITARY AUTHORITY:  This Policy is extended to cover the actual 
loss sustained during the period of t ime when access to the Insured’s real or personal property 
is prohibited by a writ ten order of civil or military authority, provided that , such order is a 
direct result of a Covered Cause of Loss to real property not insured hereunder.  Such period of 
t ime begins with the effect ive date of the order of civil or military authority and ends no later 
than the number of days shown in Section I.E.6.  In no event will the Companies pay more than 
the Sublimit shown in Section I.E.6. for this Additional Time Element Coverage. 

7. INGRESS & EGRESS:  This Policy is extended to cover the actual loss sustained during the period 
of time when ingress to or egress from the Insured’s real or personal property is prohibited as a 
direct result of a Covered Cause of Loss to real property not insured hereunder.  Such period of 
t ime begins on the date that ingress to or egress from real or personal property is prohibited 
and ends no later than the number of days shown in Sect ion I.E.16.  In no event will the 
Companies pay more than the Sublimit shown in Sect ion I.E.16. for this Addit ional Time 
Element Coverage. 

8. EXTENDED PERIOD OF INDEMNITY  Coverage is provided for such addit ional length of t ime as is 
required to restore the Insured's business to the condit ion that would have existed had no loss 
occurred, commencing with the later of the following dates: 

a. the date on which the liabilit y of the Companies for loss or damage would otherwise 
terminate; or  

b. the earliest date on which either normal operat ions resume, or repair, replacement , or 
rebuilding of the property that has been damaged is actually completed; but in no event 
for a period of t ime exceeding the number of days specif ied in Section I.E.12. starting with 
later of a. or b. above.  This Extended Period of Indemnity does not apply to any Additional 
Time Element Coverages. 

With respect to Additional Time Element Coverages 6. & 7., if a Covered Cause of Loss results in 
coverage under both Addit ional Time Element Coverages, the Companies will only pay for loss 
under one of the two Addit ional Time Element Coverages, whichever the First Named Insured 
selects.   
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D. ADDITIONAL EXCLUSIONS: Section V – Time Element Coverage does not cover: 

1. IDLE PERIODS - Any loss during any period in which goods would not have been produced, or 
business operat ions or services would not have been maintained, for any reason other than 
physical loss or damage from a Covered Cause of Loss to which this coverage applies. 

2. REMOTE LOSS –  

a. Any increase in loss due to the suspension, cancellat ion, or lapse of any lease, cont ract , 
license or order, 

b. Any loss due to f ines or damages for breach of cont ract or for late or non-complet ion of 
orders or penalties of whatever nature, or 

c. Any increase in loss due to interference at the Insured's premises by st rikers or other 
persons with rebuilding, repairing, or replacing the property damaged or destroyed, or with 
the resumption or continuation of business, or with the re-occupancy of the premises, 

Nor shall the Companies be liable for any other consequent ial or remote loss, other than as 
specifically provided in this Section V. 

3. FINISHED PRODUCTS - Any loss resulting from loss or damage to finished products manufactured 
by the Insured nor for the time required for their reproduction. 

4. TRANSIT - Any loss resulting from loss or damage to property in transit.  

SECTION VI – ADDITIONAL COVERAGES 

The following additional coverages are subj ect to the terms and condit ions of this Policy, including the 
deduct ibles and sublimits of liability corresponding to each such addit ional coverage shown in Sect ion 
I.  These sublimits are part of, and not in addit ion to sublimits and limits of liabilit y of this Policy, 
including, but not limited to, the Earth Movement, Flood, or Named Storm Sublimits of Liabilit y 
provided herein, if applicable. 

A. ACCOUNTS RECEIVABLE:  This Policy covers any shortage in the collect ion of Accounts Receivable 
direct ly result ing from direct physical loss or damage insured by this Policy to Accounts Receivable 
Records. 

This extension of coverage does not apply to loss due to: 

1. Bookkeeping, accounting or billing errors and omissions; and 

2. Alterat ion, falsif icat ion, manipulat ion, concealment , dest ruct ion, or disposal of Accounts 
Receivable Records commit ted to conceal the wrong giving, taking, obtaining or withholding of 
money, securit ies or other property, but only to the extent of such wrongful giving, taking, 
obtaining or withholding. 

B. DEBRIS REMOVAL:  This Policy covers the necessary and reasonable expense of removal from the 
insured Locat ions of debris of Covered Property or property of others remaining as a result of 
direct physical loss or damage insured against under this Policy that occurs during the policy period 
when the Insured gives writ ten not ice of such direct physical loss or damage to the Companies, no 
later than 180 days after the loss.  There is no liabilit y for the expense of removing contaminated 
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or polluted uninsured property, nor the Pollutants or Contaminants therein or thereon, whether or 
not the contamination results from an insured event. 

C. ORDINANCE OR LAW:  In the event of direct physical loss or damage under this Policy that causes 
the enforcement of any law, ordinance, governmental directive or standard in effect at the time of 
loss or damage regulat ing the const ruct ion, repair, use, or occupancy of the property, the 
Companies shall pay: 

1. Coverage A:  For the loss in value of the undamaged port ion of the building as a consequence 
of enforcement of an ordinance or law that requires demolit ion of undamaged parts of the 
same building. 

2. Coverage B:  For the cost to demolish and clear the site of undamaged parts of the same 
building, as a consequence of enforcement of an ordinance or law that requires demolit ion of 
such undamaged property. 

3. Coverage C:  For the increased cost of repair or reconstruction of the damaged and undamaged 
property on the same or another site, limited to the cost that would have been incurred in 
order to comply with the minimum requirements of such law or ordinance regulating the repair 
or reconst ruct ion of the damaged property on the same site.  However, these Companies shall 
not be liable for any increased cost of construction loss unless the damaged property is actually 
rebuilt or replaced.        

4. Coverage D:  For the addit ional loss in Time Element (if covered), that the Insured sustains  
during the increased period of suspension of operat ions caused by or result ing from a  
consequence of enforcement of an ordinance or law. 

The Companies shall not be liable for any cost of demolit ion or increased cost of reconst ruct ion, 
repair, debris removal or loss of use (including Time Element ) necessitated by the enforcement of 
any law or ordinance regulating any form of contamination or pollution. 

D. ELECTRONIC DATA AND MEDIA:  This Policy is extended to cover direct physical loss or damage to 
Electronic Data and Media. 

E. ERRORS OR OMISSIONS:  This Policy is extended to cover direct physical loss or damage at 
Locations within the Coverage Territory that are owned, leased or operated by the Insured, if such 
loss or damage is not payable under this Policy solely due to: 

1. Any error or unintent ional omission in the descript ion of the address of the property whether 
made at the inception of the policy period or subsequent thereto; or 

2. Failure through any error or unintentional omission to: 

a. Include any Location of the Insured at the inception of the Policy; or 

b. Report any newly acquired locat ion before the period of automat ic coverage provided 
under this Policy for Newly Acquired Location(s) expires. 

With respect to Subparagraphs 1. and 2. above, this Errors or Omissions Addit ional Coverage does 
not funct ion to allow the Insured or it s representat ive to correct any value shown in the Statement 
of Values. 

This Policy covers such direct physical loss or damage, to the extent it would have provided 
coverage had such error or unintentional omission not been made. 
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It is a condit ion of this additional coverage that any error or unintent ional omission be reported by 
the Insured to the Companies when discovered and an addit ional premium be paid, as determined 
by the Companies. 

There is no coverage under this Paragraph for loss or damage which is covered under Newly 
Acquired Property or Miscellaneous Unnamed Locations provisions of this Policy. 

F. FINE ARTS:  This Policy is extended to cover direct physical loss or damage to f ine arts.  However, 
no coverage is provided for: 

1. Breakage, marring, scratching, chipping or dent ing of art , glass, windows, statuary, marble, 
glassware, porcelain, bric-a-brac, or similar fragile art icles, unless such breakage, marring, 
scratching, chipping or denting  is caused by a Defined Cause of Loss;  or 

2. Physical loss or damage as a result of restoring, repairing or retouching processes. 

G. FIRE BRIGADE CHARGES AND EXTINGUISHING EXPENSES:  This Policy covers the following expenses 
resulting from a Covered Cause of Loss: 

1. Fire brigade charges and any extinguishing expenses which the Insured incurs; 

2. Loss and disposal of fire extinguishing materials expended. 

There is no coverage for any costs incurred as a result of a false alarm. 

H. LEASEHOLD IMPROVEMENTS & BETTERMENTS: This Policy is extended to cover the value of 
undamaged tenant ’ s improvements and bet terments when the Insured’ s lease is cancelled by the 
lessor; act ing under a valid condit ion of the lease due to direct physical loss or damage to building 
or personal property caused by or result ing from a Covered Cause of Loss at an insured Location.  
No sublimit of liabilit y applies to this addit ional coverage, but in no event will the Companies be 
liable for an amount in excess of the applicable sublimit of liability specif ied for the Leasehold 
Interest, if any. 

I. LEASEHOLD INTEREST:  If Covered Property is: (1) rendered wholly or part ially untenantable by a 
Covered Cause of Loss during the Policy period and (2) the Insured’s lease is canceled by a party, 
other than the Named Insured, or an ent ity with any common ownership of the Named Insured, in 
accordance with the condit ions of the lease or as a result of a statutory requirement of the 
appropriate j urisdict ion in which the damaged or dest royed Covered Property is located, then this 
Policy is extended to cover “ The Interest of the Insured as Lessee” (as def ined below) or “ The 
Interest of the Insured as Lessor” (as defined below), whichever is applicable, but only for the first 
three months succeeding the date of the loss and the “ Net Lease Interest” (as defined below) shall 
be paid for the remaining months of the unexpired lease. 

Recovery under this addit ional coverage shall be the pro rata proport ion from the date of loss to 
expiration date of the lease (to be paid without discount) on the Insured's interest in: 

1. The amount of bonus paid by the Insured for the acquisition of the lease not recoverable under 
the terms of the lease;  

2. Improvements and bet terments to real property which are not covered under any other sect ion 
of this Policy; and 

3. The amount of advance rental paid by the Insured and not recoverable under the terms of the 
lease. 

Definitions:  The following terms, wherever used in this Paragraph I shall mean: 
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1. The Interest of the Insured as Lessee is defined as: 

a. the excess of the rental value of similar premises over the actual rental payable by the 
lessee (including any maintenance or operat ing charges paid by the lessee) during the 
unexpired term of the lease; and 

b. the rental income earned by the Insured from sublease agreements, to the extent not 
covered under any other sect ion of this Policy, over and above the rental expenses 
specified in the lease between the Insured and the lessor. 

2. The Interest of the Insured as Lessor is def ined as the dif ference between the rents payable to 
the lessor under the terms of the lease in effect at the t ime of loss and the actual rent 
collect ible by the lessor during the unexpired term of the lease provided the lease is canceled 
by the lessee, to the extent not covered under any other section of this Policy. 

3. Net Lease Interest is def ined as that sum, which placed at 6% interest compounded annually 
will be equivalent to The Interest of the Insured as Lessee or Lessor. 

The Companies shall not be liable for any increase of loss which may be occasioned by the 
suspension, lapse or cancellat ion of any license or by the Named Insured exercising any opt ion to 
cancel the lease.  Furthermore, the Named Insured shall use due diligence, including all things 
reasonably practicable, to diminish loss under this additional coverage. 

J. LIMITED POLLUTION COVERAGE:  This Policy is extended to cover the reasonable and necessary 
additional expense incurred to remove, dispose of, or clean-up the actual or suspected presence of 
Pollutants or Contaminants f rom Land or water at an insured Location when such Land or water 
is contaminated or polluted due to a Covered Cause of Loss that occurs during the policy period.  
There will be no coverage unless such expenses are reported to the Companies within 180 days of 
the date of direct physical loss or damage. 

K. NEWLY ACQUIRED PROPERTY:  This Policy covers real or personal property of the type insured 
under this Policy for the perils insured under this Policy that is rented, leased, or purchased by the 
Insured after the incept ion date of this Policy.  Coverage under this addit ional coverage ceases at 
the earlier of the following dates:  

1. See Section I.E.20 from the date of acquisition or lease of such property; or 

2. When the newly acquired location is bound by the Companies; or 

3. AmRisc notifies the Insured that it will not bind the newly acquired location. 

There is no coverage for any property that is partially or wholly insured under any other insurance. 

Coverage is excluded for damage due to any Named Storm in force at the t ime the property is 
rented, leased or purchased. 

There is no coverage under this Paragraph for loss or damage which is covered under the Error or 
Omissions or Miscellaneous Unnamed Locations provisions of this Policy. 

L. PAIRS OR SETS:  If two or more components or parts are necessary for a whole or complete 
product , then this Policy covers the reduct ion in value of insured components or parts of products 
due to direct physical loss or damage insured against by this Policy to the other insured 
components or parts of such products.   

M. PROFESSIONAL FEES:  This Policy is extended to covered reasonable and necessary “ Claim 
Preparat ion Costs” (as def ined below) incurred by the Insured at the request of the Companies for 
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the purpose of determining the extent or amount of insured loss or damage as a result of a Covered 
Cause of Loss under this Policy, provided that, the Insured obtains the prior written approval of the 
Companies for the vendor to be engaged by the Insured. 

Claim Preparation Costs means: 

1. The cost of taking inventory and the cost of gathering and preparing other data to substantiate 
the  extent or amount of loss or damage; and 

2. The cost of services provided by accountants, cont ractors and engineers solely for purpose of 
determining the extent or amount of loss. 

Claim Preparation Costs does not mean and does not include: 

1. Legal fees, charges and expenses; 

2. Fees and costs of a public claims adj uster, claim consultant , insurance broker or agent (except 
forensic account ing services), or any person act ing for or on behalf of a public claims adj uster, 
claim consultant, or insurance broker or agent; 

3. Costs associated with negot iat ion or presentat ion of any claim or part of a claim that the 
Companies have advised the Insured is disputed or denied; 

4. Costs associated with establishing that any claim or part of a claim is covered by the Policy; or 

5. Costs which represent overhead or operat ing expense of any Insured, including salaries of such 
Insured’s employees. 

N. PROPERTY REMOVED FROM INSURED LOCATIONS:  This Policy covers direct physical loss or damage 
to personal property of the Insured by a Covered Cause of Loss at any Location within the Coverage 
Territory when removed from the insured Locations for the purpose of being repaired or serviced, 
excluding: 

1. Personal property insured under another policy or floater; 

2. Personal property excluded under this Policy; or 

3. Personal property removed from the insured Locations for normal storage or processing or 
preparation for sale or delivery. 

O. SERVICE INTERRUPTION: This Policy is extended to cover the loss or damage to Covered Property 
result ing from direct physical loss or damage from a Covered Cause of Loss to: (1) incoming 
electrical, gas, water and telecommunicat ion equipment and outgoing sewer; or (2) electrical, 
telecommunication, fuel, water, steam, refrigerat ion, or other service t ransmission lines, all 
situated outside the insured Locations. 

There shall be no loss payable under this Addit ional Coverage unless the interrupt ion exceeds the 
qualifying period shown in Sect ion I.E.23. In such case, the loss shall be measured from date and 
time of the loss. 

P. SPOILAGE:  This policy is extended to cover spoilage as a direct result of a Covered Cause of Loss 
and subj ect to the addit ional exclusions listed below.  The Companies shall be liable for direct 
Physical loss or damage to: 

1. Perishable goods due to spoilage; 
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2. Perishable goods due to contaminat ion from the release of refrigerant , including but not 
limited to ammonia; 

3. Perishable goods due to spoilage caused by a Covered Cause of Loss to equipment that is 
owned by a ut ilit y, landlord, or other supplier of any of the following services: elect rical 
power, communicat ions, waste disposal, air condit ioning, refrigerat ion, heat ing, gas, air, 
water or steam.  

If the Insured is unable to replace the perishable goods before its anticipated sale, payment will be 
determined on the basis of the sales price of the perishable goods at the t ime of the loss, less 
discounts and expenses that otherwise would have been incurred. Otherwise, payment will be 
determined in accordance with the Valuation provision of this Policy. 

Perishable Goods means personal property: 

1. maintained under controlled conditions for its preservation, and  

2. susceptible to loss or damage if the controlled conditions change. 

Addit ional Exclusions:  The Companies shall not be liable for loss or damage caused by or result ing     
from: 

       1. The disconnect ion of any refrigerat ing, cooling or humidity cont rol system from the source 
of power.  

2. The deact ivat ion of elect rical power caused by the manipulat ion of any switch or other 
device used to control the flow of electrical power or current. 

Q. TRANSIT:  This Policy is extended to cover personal property, not otherwise excluded by this 
Policy, while such property is in transit.  

It is agreed that coverage under this extension shall include the following: 

1. Personal property shipped to customers on F.O.B., C & F, or similar terms.  The Insured's 
contingent interest in such shipments is admitted. 

2. The interest of the Insured in, and legal liabilit y for, personal property of others in the actual 
or constructive custody of the Insured. 

3. Personal property of others sold by the Insured which the Insured has agreed prior to loss to 
insure during course of delivery. 

It is agreed that the following addit ional exclusions apply to coverage as provided under this 
additional coverage: 

1. Samples in the custody of salespersons or selling agents. 

2. Property insured under import or export ocean cargo policies. 

3. Waterborne shipments to and from the United States or to and from Alaska and Hawaii. 

4. Shipments made by air unless via regularly scheduled airlines. 

5. Property shipped by mail. 
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6. Property of others, including the Insured's legal liabilit y therefore, hauled on vehicles owned, 
leased, or operated by the Insured when act ing as a common or cont ract carrier as def ined by 
the Interstate Commerce Commission Regulations or other state regulatory agencies. 

7. Any transporting vehicle or conveyance. 

This additional coverage at taches from the t ime the property leaves the original point of shipment 
for the commencement of t ransit and covers thereafter cont inuously in the due course of t ransit 
within the Coverage Territory until delivered at destination. 

Coverage on export shipments not insured under ocean cargo policies does not extend beyond the 
t ime when the property is loaded on board overseas vessels or aircraft .  Coverage on import 
shipments not insured under ocean cargo policies does not at tach unt il after discharge from 
overseas vessels or aircraft. 

This additional coverage does not cover or apply to delay, loss of market , or any Time Element 
coverage. 

Permission is granted to the Insured without prejudice to this insurance to accept the ordinary bills 
of lading used by carriers, including released and/ or undervalued bills of lading and/ or shipping or 
messenger receipts.  The Insured may waive subrogation against railroads under sidet rack 
agreements, but the Insured shall not enter into any special agreement with carriers releasing 
them from their common law or statutory liability. 

R. VALUABLE PAPERS AND RECORDS:  This Policy is extended to cover Valuable Papers and Records.  

SECTION VII – CONDITIONS 

A. ABANDONMENT:  There can be no abandonment to the Companies of any property. 

B. ADJUSTMENT OF LOSSES and FIRST NAMED INSURED CLAUSE:  Loss or damage shall be adjusted with 
and payable to the First Named Insured, subj ect to any Certificates of Insurance on f ile with 
AmRisc which require payment to a loss payee or mortgagee. 

If this Policy insures more than one ent ity, the First Named Insured is authorized to act on behalf 
of all other Insureds with respect to their rights, obligations and duties under this Policy.  Payment 
of loss or return premium under this Policy to the First Named Insured shall sat isfy the Companies’ 
obligations with respect to all Insureds. 

C. ARBITRATION CLAUSE:  All mat ters in dif ference between the Insured and the Companies 
(hereinafter referred to as ” the part ies” ) in relat ion to this insurance, including its format ion and 
validity, and whether arising during or after the period of this insurance, shall be referred to an 
Arbitration Tribunal in the manner hereinafter set out.  

Unless the part ies agree upon a single Arbit rator within thirty days of one receiving a writ ten 
request from the other for Arbit rat ion, the Claimant (the party request ing Arbit rat ion) shall 
appoint his Arbit rator and give writ ten not ice thereof to the Respondent .  Within thirty days or 
receiving such not ice, the Respondent shall appoint his Arbit rator and give writ ten not ice thereof 
to the Claimant , failing which the Claimant may nominate an Arbit rator on behalf of the 
Respondent.  

Should the Arbit rators fail to agree, they shall appoint , by mutual agreement only, an Umpire to 
whom the matter in difference shall be referred.  
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Unless the part ies otherwise agree, the Arbit rat ion Tribunal shall consist of persons employed or 
engaged in a senior position in Insurance underwriting or claims.  

The Arbit rat ion Tribunal shall have power to f ix all procedural rules for the holding of the 
Arbit rat ion including discret ionary power to make orders as to any mat ters which it may consider 
proper in the circumstances of the case with regard to pleadings, discovery, inspect ion of 
documents, examinat ion of witnesses and any other mat ter whatsoever relat ing to the conduct of 
the Arbit rat ion and may receive and act upon such evidence whether oral or writ ten st rict ly 
admissible or not as it shall in its discretion think fit.  

All costs of the Arbit rat ion shall be in the discret ion of the Arbit rat ion Tribunal who may direct to 
and by whom and in what manner they shall be paid.  

The seat of the Arbit rat ion shall be in New York and the Arbit rat ion Tribunal shall apply the law of 
New York as the proper law of this insurance.   

The Arbit rat ion Tribunal may not award exemplary, punit ive, mult iple or other damages of a 
similar nature.   

The award of the Arbit rat ion Tribunal shall be in writ ing and binding upon the part ies who 
covenant to carry out the same.  If either of the part ies should fail to carry out any award the 
other may apply for it s enforcement to a court of competent j urisdict ion in any territory in which 
the party in default is domiciled or has assets or carries on business. 

D. CLAIMS REPORTING AND ADJUSTMENT: 
All Claims shall be reported to: AmRisc Claims Department      

E-Mail: claims@amrisc.com

      

Ph: 252-247-8760      
Fax: 252-726-2855  

All Claims shall be adjusted by: Cramer, Johnson & Wiggins     
1420 Edgewater Drive, Suite 101 Orlando, FL 32804  

       and/or its assigned adjusters and the costs of such adjustments shall be borne by each Company in    
       proportion to its pro-rata participation in this policy.  

In the event the Company(s) elects to use its own adj usters or independent adj usters or 
consultants other than as listed above, expenses so incurred shall be borne solely by the 
Company.  

It is further understood and agreed that , notwithstanding any provision contained elsewhere in 
this policy to the cont rary, the Insured will be deemed to be in full compliance with any claim       
notice requirements, if not ice of an occurrence is made to the Company[s] as soon as pract icable        
after knowledge by the Insured or their representat ives, that such occurrence will, or is likely to        
result in a claim under the policy. Any unintent ional failure to report any occurrence or claim 
shall not invalidate coverage with respect to any such occurrence or claim.  

E. ASSIGNMENT: The Insured may not assign this Policy without the Companies’  prior written consent. 

F. BRANDS AND LABELS:  If branded or labeled merchandise covered by this Policy is physically 
damaged and the Companies elect to take all or any part of such merchandise at the value 
established by the terms of this Policy, the Insured may, at their own expense, stamp "SALVAGE" on 
the merchandise or its containers, or may remove or obliterate the brands or labels, if such stamp, 
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removal or obliterat ion will not physically damage the merchandise, but the Insured must re-label 
the merchandise or containers in compliance with the requirements of law. 

G. CANCELLATION AND ADDITIONS OR DELETIONS: 

1. This Policy can be canceled by the First Named Insured by providing the Companies with: 

a. An advanced writ ten request for cancellat ion stat ing when the cancellat ion shall be 
effective, and 

b. The original Policy or a lost policyholder release signed by the First Named Insured or it s 
legal representative. 

2. This Policy may be canceled by the Companies by giving to the Insured at least ninety (90) days 
writ ten not ice of cancellat ion or in the case of non-payment of premium or material mis-
statement, at least ten (10) days written notice of cancellation.   

3. The cancellation will be effective even if the Companies have not made or offered a refund.  If 
notice is mailed, proof of mailing will be sufficient proof of notice. 

4. If this Policy is canceled, the Companies will send the First Named Insured any premium refund 
due.   

      5.   Earned Premium: 

a.   For Locations NOT “Exposed to Hurricanes”, if the Insured cancels this Policy or removes a 
Location, the short rate return premium is 90% of applicable pro-rata premium subj ect to  
any Minimum Earned Premium stipulations in the Policy.  

b. For Locations “ Exposed to Hurricanes” , if the Insured cancels this Policy, removes a     
Location or reduces the amount of insurance on a Location and coverage existed any t ime 
during the period of June 1st to November 1st, the amount of premium the Companies will 
return will be the Unearned Premium for the Location. The Unearned Premium is the 
Location premium times the Unearned Factor noted below:   

Days Policy in Force          Unearned Factor  

         1-180                    20.0% 

       181-210                    15.0% 

       211-240               10.0% 

       241-270                  7.5% 

       271-300                   5.0% 

       301-330                  2.5% 

       331 or more                     0%  

     

However, subj ect to receipt of closing documents within 30 days of closing, this Policy     
allows pro-rata return premium for locat ions sold (but not for loss of management 
contract), subject to a maximum of 25% of scheduled values. 
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If a Location “ Exposed to Hurricanes” is added (or coverage increased at an existing     
location which is “ Exposed to Hurricanes” ) during the term of the Policy and coverage 
exists at any t ime during the period of June 1st to November 1st , the premium will be 
calculated at 100% of the annual rate, less the Unearned Factor noted in No. b. above.  
Otherwise, it shall be pro-rata.  

However, subj ect to receipt of closing documents, this Policy allows pro-rata addit ional 
premium for Locations purchased during the policy term.    

Locations of like kind and quality shall be added at the account rate.  Locations of differing 
kind or quality or locations in Dade, Broward or Palm Beach counties of Florida must be   
approved by AmRisc prior to attachment. 

If a Location is “Exposed to Hurricanes”, the provisions of this clause replace any short rate 
provisions stipulated in this Policy, all subject to the Minimum Earned Premium provisions.   

“ Exposed to Hurricanes” is def ined to include any Location within 100 miles of the closest     
salt water of the Atlantic Ocean or the Gulf of Mexico. 

c. Coverage cannot be increased nor addit ional Locations added if they are “ Exposed to 
Hurricanes” and a Named Storm is in force, unless with the expressed writ ten consent of 
AmRisc. 

d. Nothing herein will act to provide coverage outside the automat ic acquisit ion clause     
elsewhere in the Policy. 

e. Non-payment of premium, material misstatement or non-compliance with underwrit ing 
requirements shall be considered a request by the Insured to cancel the Policy.  

f.  Proof of mailing will be sufficient proof of notice of cancellation.   

H. CONTROL OF DAMAGED MERCHANDISE:  The Insured, exercising reasonable discret ion, shall be the 
sole judge as to whether the goods involved in any loss under this Policy are fit for normal intended 
use or consumpt ion.  No goods so deemed by the Insured to be unf it for consumpt ion shall be sold 
or otherwise disposed of except by the Insured or with the Insured's consent , but the Insured shall 
allow the Companies any salvage obtained by the Insured on any sale or other disposit ion of such 
goods.  The Insured shall have full right to the possession of and retain control of all goods involved 
in any loss under this Policy. 

I. CURRENCY:  Any amount of money specif ied in the Policy, including Limits of Liabilit y, Deduct ibles 
and Premiums shall be considered to be in the currency of the count ry in which the property is 
located.  However, if the risk is located in a count ry other than the United States or Canada, then 
the Limits of Liability, Deductibles and Premiums specified shall be in United States funds. 

J. DIVISIBLE CONTRACT:  Subject to Condition L., if the Locations described in this Policy include two 
or more buildings or the contents of two or more buildings, the breach of any condit ion of this 
Policy in respect to any one or more of the buildings insured or containing the Covered Property, 
shall not prej udice the right to recover for physical loss or damage occurring in any building 
insured or containing the Covered Property where, at the t ime of such loss or damage, a breach of 
condition does not exist. 

K. INSPECTION AND AUDIT: The Companies, at all reasonable t imes during this Policy period, shall be 
permitted but not obligated to inspect the property insured by this Policy. Neither the Companies’ 
right to make inspect ions nor the making thereof nor any report thereon shall const itute any 
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undertaking by the Companies, on behalf of or for the benefit of the Insured or others, to 
determine or warrant that such property is safe or healthful or that they comply with any law, rule 
or regulation. 

The Companies may also examine and audit the Insured's books and records at any reasonable t ime 
during the Policy period and within one year after the Policy terminat ion, as long as such 
examination and audit relate to the subject matter of this Policy. 

L. MISREPRESENTATION AND FRAUD: This ent ire Policy shall be void if , whether before or after a loss, 
the Insured has willfully concealed or misrepresented any material fact or circumstance concerning 
this insurance or the subject thereof, or the interest of the Insured therein, or in case of any fraud, 
or false swearing by the Insured relating thereto. 

M. OTHER INSURANCE/ EXCESS INSURANCE/ UNDERLYING INSURANCE:  In the event there is other 
insurance covering loss or damage insured under this Policy, then this Policy shall apply only as 
excess and in no event as cont ributory insurance (unless this Policy is specif ically writ ten to be 
cont ributory insurance), and then only after all other insurance has been exhausted, whether or 
not such insurance is collect ible.  Permission is granted for the Insured to purchase Excess 
Insurance over the limits provided by this Policy, and underlying insurance on all or any part of the 
deductibles of this Policy. 

N. PROTECTION AND PRESERVATION OF PROPERTY 

In case of actual or imminent physical loss or damage by a Covered Cause of Loss, the expenses 
incurred by the Insured in taking reasonable and necessary act ions for the temporary protect ion 
and preservat ion of Covered Property hereunder shall be added to the total physical loss or 
damage otherwise recoverable under this Policy and be subj ect to the applicable deductible, 
sublimit of liability and the Policy Limit. 

O. REINSTATEMENT OF LIMITS: Except for any Covered Cause of Loss which is subj ect to an annual 
aggregate limit or sublimit of liabilit y, payment of a claim will not reduce the amount payable 
under this Policy for any subsequent covered loss. 

P. REQUIREMENTS IN CASE OF LOSS:  The Insured shall: 

1. Give immediate written notice of any loss or damage to AmRisc; 

2. Prompt ly contact the applicable authority having j urisdict ion in the event a law has been 
broken, and promptly file a written report with such authority; 

3. Protect the property from further loss or damage; 

4. Separate the damaged and undamaged personal property; 

5. Maintain such property in the best possible order;  

6. Furnish a complete inventory of the lost , dest royed, damaged and undamaged property, 
showing in detail quantities, costs, actual cash value and amount of loss claimed; 

7. Furnish all other documents or insurance policies that the Companies may reasonably require; 

8. Allow the Companies to access and inspect any of the damaged or undamaged property; and 

9. Submit to examinat ion under oath at such t imes as may be reasonably required about any 
matter relating to this insurance or any claim; 
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Within ninety (90) days after the loss, unless such t ime is extended in writ ing by the Companies, 
the Insured shall provide the Companies with a proof of loss, signed and sworn to by the Insured, 
stating the knowledge and belief of the Insured as to the following: 

1. The time and origin of the loss; 

2. The interest of the Insured and of all others in the property; 

3. The value of each item thereof determined in accordance with the Valuat ion Provisions of this 
Policy and the amount of loss thereto and all encumbrances thereon; 

4. All other contracts of insurance, whether collectible or not, covering any of said property; and 

5. Any changes in the t it le, use, occupat ion, locat ion, possession or exposures of said property 
subsequent to the issuance of this Policy, by whom and for what purpose any building herein 
described and the several parts thereof were occupied at the t ime of loss whether or not it 
then stood on leased ground. 

Q. REVIEW OF VALUES: The Insured shall provide AmRisc at Policy incept ion and each subsequent 
anniversary date of this Policy, a Statement of Values which consists of the current 100% Property 
and Time Element values for all insured Locations. 

Such values shall be reported separately for each Location, with separate f igures shown for each 
type of coverage at each Location.  The property values shall be shown on a Replacement Basis for 
property which is covered on a Repair or Replacement Basis and on an Actual Cash Value basis for 
other property. The value of stock and supplies to be included in the property values shall be in 
accordance with the Valuat ion clause contained in this Policy and shall be based on the 
approximate average of the stock and supplies on hand during the twelve months immediately 
preceding the annual review of values.  Time Element values (if applicable) shall be provided in 
accordance with the terms of the applicable Time Element provisions. 

Upon incept ion and at each anniversary date of this Policy, the Annual Premium shall be due and 
payable to AmRisc.  Receipt of said values by AmRisc shall be considered as authorizat ion by the 
Insured for premiums under this Policy to be calculated. 

The premium for this Policy is based upon the Statement of Values on file with AmRisc, or attached 
to this Policy. 

R. SALVAGE AND RECOVERIES: All salvages, recoveries and payments, excluding proceeds from 
subrogat ion and underlying insurance recovered or received prior to a loss set t lement under this 
Policy, shall reduce the loss accordingly. 

S. SETTLEMENT OF CLAIMS:  The amount of loss for which the Companies may be liable shall be 
payable within thirty (30) days after proof of loss, as herein required, is received and accepted by 
the Companies and ascertainment of the amount of loss is made either by agreement between the 
First Named Insured and the Companies or an amount is determined by binding Appraisal in 
accordance with the provisions of this Policy. 

The Companies shall have the opt ion to take all, or any part of the property at the agreed or 
appraised value, or to repair, rebuild or replace the property physically lost or damaged with other 
of like kind and quality, within a reasonable t ime, on giving not ice of it s intent ion to do so within 
sixty (60) days after receipt of the proof of loss herein required. 

T. SUBROGATION: The Companies may require from the Insured an assignment of all right of recovery 
against any party for loss to the extent that payment therefore is made by the Companies, but the 
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Companies shall not acquire any rights of recovery which the Insured has expressly waived in 
writing prior to loss nor shall such waiver in writing affect the Insured's rights under this Policy. 

Any recovery as a result of subrogat ion proceedings arising out of an Occurrence, after expenses 
incurred in such subrogat ion proceedings are deducted, shall accrue to the Insured in the 
proport ion that the deduct ible amount and/ or any provable uninsured loss amount bears to the 
entire provable loss amount. 

The Insured will cooperate with the Companies and, upon the Companies' request and expense will: 

1. Attend hearings and trials; and 

2. Assist in effect ing set t lements, securing and giving evidence, obtaining the at tendance of 
witnesses, and conducting suits. 

U. SUIT AGAINST COMPANIES: No suit , act ion or proceeding for the recovery of any claim under this 
Policy shall be sustainable in any court of law or equity unless the Insured shall have fully complied 
with all the requirements of this Policy, nor unless the same be commenced within twelve (12) 
months next after the date of the loss, provided however, that if under the laws of the jurisdiction 
in which the property is located such time limitat ion is invalid, then any such claims shall be void 
unless such act ion, suit or proceedings is commenced within the shortest limit of t ime permit ted 
by the laws of such jurisdiction. 

V. JOINT LOSS AGREEMENT:  In the event the insurance company, if any, providing boiler and 
machinery insurance disputes any port ion of the claim made against that insurance company, but 
these Companies believe the boiler and machinery policy should have paid that port ion of the 
claim, then these Companies shall, upon written request of the Insured, pay to the Insured one-half 
of the amount of the loss which is in disagreement , but in no event more than these Companies 
would have paid if there had been no boiler and machinery policy(ies) in effect , subj ect to the 
following conditions:  

A. The amount of the loss which is in disagreement , after making provisions for any 
undisputed claims payable under the said policies and after the amount of the loss is 
agreed upon by the Insured and all of the insurers, is limited to the minimum amount 
remaining payable under the boiler and machinery policy(ies); 

B. The boiler and machinery insurer(s) shall simultaneously pay to the Insured one-half of 
said amount which is in disagreement; 

C. The payments by all of the insurers hereunder and acceptance of the same by the 
Insured signify the agreement of all the insurers to submit to and proceed with 
arbit rat ion within 90 days of such payments; the arbit rators shall be three in number, 
one of whom shall be appointed by the Property insurer(s) and one of whom shall be 
appointed by the Boiler and Machinery insurer(s) and the third shall be appointed with 
the consent of the other two insurers, and the decision by the arbit rators shall be 
binding upon the insurers and that j udgment upon such award may be entered in any 
court of competent jurisdiction; 

D. The Insured agrees to cooperate in connect ion with such arbit rat ion but not to 
intervene therein; 

E. The provisions of this endorsement shall not apply unless such other policy(ies) issued 
by the Boiler and Machinery insurance company(ies) is similarly endorsed; 

F. Acceptance by the Insured of sums paid pursuant to the provisions of this clause, 
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including an arbit rat ion award, shall not operate to alter, waive, surrender, or in any 
way affect the rights of the Insured against any of the insurers. 

W. TERRITORIAL LIMITATIONS:  Payment of loss under this Policy shall only be made in full compliance 
with all United States of America economic or trade sanction laws or regulations, including, but not 
limited to, sanct ions, laws and regulat ions administered and enforced by the U.S. Treasury 
Department’s Office of Foreign Assets Control (“OFAC”). 

X. SEVERAL LIABILITY NOTICE 
LMA5096 03/08 (Combined Certificate) - amended  
The liabilit y of an insurer under this Policy is several and not j oint with other insurers party to this 
Policy.  An insurer is liable only for the proportion of liability it has underwritten.  An insurer is not 
j oint ly liable for the proport ion of liabilit y underwrit ten by any other insurer.  Nor is an insurer 
otherwise responsible for any liability of any other insurer that may underwrite this Policy. 
The proport ion of liabilit y under this Policy underwrit ten by an insurer (or, in the case of a Lloyd’ s 
syndicate, the total of the proport ions underwrit ten by all the members of the syndicate taken 
together) is shown in this Policy. 
In the case of a Lloyd’ s syndicate, each member of the syndicate (rather than the syndicate itself) 
is an insurer.  Each member has underwrit ten a proport ion of the total shown for the syndicate 
(that total it self being the total of the proport ions underwrit ten by all the members of the 
syndicate taken together).  The liabilit y of each member of the syndicate is several and not j oint 
with other members.  A member is liable only for that member’ s proport ion.  A member is not 
j oint ly liable for any other member’ s proport ion.  Nor is any member otherwise responsible for any 
liability of any other insurer that may underwrite this Policy.  The business address of each 
member is Lloyd’ s, One Lime St reet , London EC3M 7HA United Kingdom.  The ident ity of each 
member of a Lloyd’ s syndicate and their respect ive proport ion may be obtained by writ ing to 
Market Services, Lloyd’ s, at the above address.  Although reference is made at various points in 
this clause to “ this Policy” in the singular, where the circumstances so require this should be read 
as a reference to Policies in the plural.  

Wherever the word Insurers is ment ioned in this clause, this is deemed to also mean reinsured in 
respect of reinsurance business. 

Y. TITLES OF PARAGRAPHS: The t it les of the various paragraphs of this Policy (and of endorsements 
included in this Policy) are solely for reference and shall not in any way affect the provisions to 
which they relate.  

SECTION VIII – POLICY DEFINITIONS 

A.  Actual Cash Value: The following is added to any provision which uses the term Actual Cash Value: 

Actual Cash Value is calculated as the amount it would cost to repair or replace Covered Property, 
at the t ime of loss or damage, with material of like kind and quality, subj ect to a deduct ion for 
deteriorat ion, depreciat ion and obsolescence.  Actual Cash Value applies to valuat ion of Covered 
Property regardless of whether that property has sustained partial or total loss or damage. 

The Actual Cash Value of the lost or damaged property may be signif icant ly less than its 
replacement cost. 

B.  Aircraft or Vehicle Impact means only physical contact of an aircraft , spacecraft , self-propelled         
missile, or objects falling therefrom, or vehicle or an object thrown up by a vehicle. 
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C.  Building:  Building is def ined as a fully enclosed permanent st ructure with walls and a cont inuous  
roof. 

D.  Collapse means an abrupt falling down or caving in of a building or any part of a building with the  
result that the building or part of the building cannot be occupied for it s current intended  
purpose. 

E.  Companies: The following words shall be synonymous with each other:  “ Underwriters” , “ Insurers”          
and “Companies” 

F.  Defined Cause of Loss means Fire, Lightning, Explosion, Windstorm or Hail, Smoke, Aircraft or  
Vehicle Impact, Riot, Strike or Civil Commotion, Vandalism and Malicious Mischief, or Leakage 
From Fire Protection Equipment. 

G.  Earth Movement means any natural or manmade: 

1. Earthquake, including any earth sinking, rising or shifting related to such event; 

2. Landslide, including any earth sinking, rising or shifting related to such event; 

3. Mine subsidence, meaning subsidence of a man-made mine, whether or not mining act ivity has 
ceased; 

4. Earth sinking, rising or shifting, including soil conditions which cause settling, cracking or other 
disarrangement of foundat ions or other parts of realty. Soil condit ions include cont ract ion, 
expansion, freezing, thawing, erosion, improperly compacted soil and the act ion of water 
under the ground surface 

5. Shocks, t remors, mudslide, mud f low, rock falls, volcanic erupt ion, sinkhole collapse, tsunami, 
subsidence or any other Earth Movement. 

H.  Earth Movement Counties:  As referenced in this Policy, designated Earthquake Zones shall be  
defined as all Locations situated within the States or Counties as specified below: 

1. Pacific Northwest States: 

Oregon and Washington 

2. New Madrid Earthquake Zone Counties: 

Arkansas: Arkansas, Clay, Cleburne, Conway, Craighead, Crit tenden, Cross, Desha, Faulkner, 
Fulton, Independence, Izard, Greene, Jackson, Jefferson, Lawrence, Lee, Lincoln, Lonoke, 
Mississippi, Monroe, Phillips, Prairie, Poinsett, Pulaski, Randolph, Sharp, St. Francis, Stone, Van 
Buren, White, Woodruff 

Illinois: Alexander, Bond, Calhoun, Christ ian, Clark, Clay, Clinton, Coles, Crawford, 
Cumberland, Edwards, Eff ingham, Fayet te, Franklin, Gallat in, Greene, Hamilton, Hardin, 
Jackson, Jasper, Jefferson, Jersey, Johnson, Lawrence, Macoupin, Madison, Marion, Massac, 
Monroe, Montgomery, Moult rie, Perry, Pope, Pulaski, Randolph, Richland, Saline, Shelby, St . 
Clair, Union, Wabash, Washington, Wayne, White, Williamson 

Indiana: Daviess, Dubois, Gibson, Knox, Perry, Pike, Posey, Spencer, Sullivan, Vanderburgh, 
Warrick 

Kentucky: Ballard, Caldwell, Calloway, Carlisle, Christ ian, Crit tenden, Daviess, Fulton, Graves, 
Hancock, Henderson, Hickman, Hopkins, Livingston, Lyon, Marshall, McCracken, McLean, 
Muhlenberg, Ohio, Todd, Union, Webster 
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Mississippi: Alcorn, Benton, Bolivar, Coahoma, De Soto, Lafayette, Marshall, Panola, Quitman, 
Sunflower, Tallahatchie, Tate, Tippah, Tunica, Union 

Missouri: Bollinger, But ler, Cape Girardeau, Carter, Crawford, Dent , Dunklin, Franklin, Howell, 
Iron, Jefferson, Lincoln, Madison, Mississippi, New Madrid, Oregon, Pemiscot, Perry, Reynolds, 
Ripley, Scott, Shannon, St . Charles, St . Francois, St . Louis City, Ste. Genevieve, Stoddard, 
Warren, Washington, Wayne 

Tennessee: Benton, Carroll, Chester, Crockett, Decatur, Dickson, Dyer, Fayet te, Gibson, 
Hardeman, Hardin, Haywood, Henderson, Henry, Hickman, Houston, Humphreys, Lake, 
Lauderdale, Madison, McNairy, Montgomery, Obion, Perry, Shelby, Stewart, Tipton, Weakley 

I.  Electronic Data and Media means data, messages, informat ion, coding, programs, inst ruct ions or  
any other software stored on elect ronic, elect romechanical, elect romagnet ic data processing or  
electronically controlled production equipment and distributed by means of a computer network or  
is produced in a format for use with a computer. 

J.  Equipment Breakdown means: 

1.   Mechanical breakdown, including rupture or bursting caused by centrifugal force; 

2.  Art if icially generated elect rical current , including elect ric arcing, that disturbs elect rical   
devices, appliances or wires; 

3. Explosion of steam boilers, steam pipes, steam engines or steam turbines owned or leased by  
the Insured, or operated under the control of the Insured; 

4. Loss or damage to steam boilers, steam pipes, steam engines or steam turbines caused by or  
resulting from any condition or event inside such equipment; or 

5. Loss or damage to hot water boilers or other water heat ing equipment caused by or result ing  
from any condition or event inside such boilers or equipment. 

K.  Explosion: Explosion does not include loss or damage occasioned by or incident to explosion in or of  
the following equipment owned, operated or controlled by the Insured: 

1. Steam boiler, steam turbines, steam engines, and steam pipes interconnect ing any of the  
foregoing; 

2. Moving or rotat ing machinery or parts thereof when such direct loss or damage is caused by  
centrifugal force or mechanical breakdown; 

3. Combustion gas turbines; 

4. Any products manufactured by the Insured or other property at tached thereto or forming or to  
form a part thereof undergoing pressure tests to the extent of the loss to such property. 

Explosion will include loss or damage arising or resulting from: 

1. The explosion of accumulated combust ible gases or unconsumed fuel within the furnace of a 
boiler or pressure vessel, other than combust ion gas turbines, or within the f lues or passages 
which conduct the gases of combustion therefrom; 

2. A combust ion explosion outside of any equipment excluded above even though such 
combust ion explosion may have been the direct result of the explosion or such excluded 
equipment. 
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The following are not explosions within the intent or meaning of this definition: 

1. Electric arcing or any coincident rupture of electrical equipment due to such arcing; 

2. Bursting or rupture caused by freezing; 

3. Sonic shock waves, generally known as Sonic Boom; 

4. Bursting, rupture or collapse of any safety disc, rupture diaphragm or fusible link. 

L.  Exterior Insulation and Finish Systems (EIFS):  Exterior Insulat ion and Finish Systems (EIFS) are  
multi-layered exterior wall systems.  EIFS is a wall cladding or exterior f inish system using  
insulat ion board and a reinforced polymer-based (synthet ic) cement coat ing.  For a more detailed  
description, refer to website http://www.eima.com

 

M.  Flood means, whether natural or manmade, Flood waters, surface water, waves, t ide or t idal  
water, overf low or rupture of a dam, levy, dike, floodgates, or other surface containment  
structure, storm surge, the rising, overf lowing or breaking of boundaries of natural or manmade  
bodies of water, or the spray from any of the foregoing, all whether driven by wind or not. 

N.  Fungus, Mold(s), Mildew, Spores Or Yeast: 

Fungus includes, but is not limited to, any of the plants or organisms belonging to the maj or group 
fungi, lacking chlorophyll, and including mold(s), rusts, mildews, smuts and mushrooms. 

Mold includes, but is not limited to, any superf icial growth produced on damp or decaying organic 
matter or on living organisms, and fungi that produce mold(s). 

Spore means any dormant or reproduct ive body produced by or arising or emanat ing out of any 
fungus, mold(s), mildew, plants, organisms or microorganisms. 

O.  Hurricane:  A hurricane is a storm system that has been declared to be a Hurricane by the National  
Hurricane Center of the National Weather Service. 

P.  Land means land (except land for which values are reported and premiums are charged hereunder),  
such as dikes, levees, and other surface containment st ructures.  Surface containment st ructures  
are not land to a depth of six inches below such surface containment structures. 

Q.  Leakage From Fire Protection Equipment means direct physical loss or damage from: 

1. Water or other substances discharged from within any part of the Fire Protection Equipment  
for the Insured Location or for any adjoining Locations; 

2. Collapse or fall of tanks forming a part of the Fire Protection Equipment or the component  
parts or supports of such tanks. 

The term Fire Protection Equipment includes tanks, water mains, hydrants or valves, and any 
other equipment whether used solely for f ire protect ion or j oint ly for f ire protect ion and for other 
purposes, but does not include: 

1. Branch piping from a j oint system where such branches are used ent irely for purposes other 
than fire protection; 

2. Any underground water mains or appurtenances located outside of the insured Location and 
forming a part of the public water distribution system; 

3. Any pond or reservoir in which the water is impounded by a dam. 

http://www.eima.com



